
Intellectual Property Rights

UNIT I



Introduction

Intellectual property (IP) is a term referring to creation of the 
intellect (the term used in studies of the human mind) for which a 
monopoly (from Greek word monos means single polein to sell) is 

assigned to designated owners by law.

Some common types of intellectual property rights (IPR), in some 
foreign countries intellectual property rights is referred to as 
industrial property, copyright, patent and trademarks, trade 
secrets all these cover music, literature and other artistic works, 
discoveries and inventions and words, phrases, symbols and 
designs. 

Intellectual Property Rights are themselves a form of property 
called intangible property



Types of IPR

• The term intellectual property is usually thought of as comprising four separate 
legal fields:

1. Trademarks

2. Copyrights 

3. Patents

4. Trade secrets

1. Trademarks and Service Marks: A trademark or service mark is a word, name, 
symbol, or device used to indicate the source, quality and ownership of a product or 
service. A trademark is used in the marketing is recognizable sign, design or expression 
which identifies products or service of a particular source from those of others. The 
trademark owner can be an individual, business organization, or any legal entity. A 
trademark may be located on a package, a label, a voucher or on the product itself. For 
the sake of corporate identity trademarks are also being



Trademarks

General Logos: 

The Trademark Registration Logo:



Trademarks

• In addition to words, Trademarks can also consist of slogans, design, or sounds. 
Trademark provides guarantee of quality and consistency of the product or service 
they identify

• Companies expend a great deal of time, effort and money/ in establishing 
consumer recognition of and confidence in their marks

• Federal Registration of Trademarks:  Interstate use of trademarks is governed by 
federal law, namely, the United States Trademark Act (also called the Lanham Act), 
found at 15 U.S.C 1051et seq. In the United States, trademarks are generally 
protected from their date of first public use. Registration of a mark is not required 
to secure protection for a mark, although it offers numerous advantages, such as 
allowing the registrant to bring an action in federal court for infringement of the 
mark



Trademarks

• A trademark registration is valid for 10 years and may be renewed for additional 
ten year periods thereafter as long as the mark is in used in interstate commerce

• To maintain a mark the registrant is required to file an affidavit with the PTO 
between the fifth and sixth year after registration and every ten years to verify the 
mark is in continued use

• Marks not in use are then available to others

• A properly selected, registered and protected mark can be of great value to a 
company or individual desiring to establish and expand market share and better 
way to maintain a strong position in the marketplace



Copyrights

• Copyright is a form of protection provided by U.S. law (17 U.S.C 101 et seq) to the 
authors of "original works of authorship" fixed in any tangible medium of 
expression. The manner and medium of fixation are virtually unlimited

• Creative expression may be captured in words, numbers, notes, sounds, pictures, 
or any other graphic or symbolic media

• The subject matter of copyright is extremely broad, including literary, dramatic, 
musical, artistic, audiovisual, and architectural works

• Copyright protection is available to both published and unpublished works

• Copyright protection is available for more than merely serious works of fiction or 
art. Marketing materials, advertising copy and cartoons are also protectable

• Copyright is available for original working protectable by copyright, such as titles, 
names, short phrases, or lists of ingredients. Similarly, ideas methods and 
processes are not protectable by copyright, although the expression of those ideas 
is protectable.



Copyrights

• Copyright protection exists automatically from the time a work is created in fixed 
form

• The owner of a copyright has the right to reproduce the work, prepare derivative 
works based on the original work (such as a sequel to the original), distribute 
copies of the work, and to perform and display the work

• Violations of such rights are protectable by infringement actions. Nevertheless, 
some uses of copyrighted works are considered “fair use” and do not constitute 
infringement, such as use of an insignificant portion of a work for noncommercial 
purposes or parody of a copyrighted work

• “Copyright owner”, with respect to any one of the exclusive rights comprised in a 
copyright, refers to the owner of that particular right



Copyrights

• Federal Registration of Copyrights: The works are protected under federal 
copyright law from the time of their creation in a fixed form. 

• Registration, however, is inexpensive, requiring only a $30 (present $85) filing fee, 
and the process is expeditious. In most cases, the Copyright Office processes 
applications within four to five months

• Copyrighted works are automatically protected from the moment of their creation 
for a term generally enduring for the author’s life plus an additional seventy years 
after the author’s death. The policy underlying the long period of copyright 
protection is that it may take several year for a painting, book, or opera to achieve 
its true value, and thus, authors should receive a length of protection that will 
enable the work to appreciate to its greatest extent



Patents

• A patent for an invention is the grant of a property right to the inventor, issued by 
the United States Patent and Trademark Office. 

• Generally, the term of a new patent is 20 years from the date on which the 
application for the patent was filed in the United States or, in special cases, from 
the date an earlier related application was filed, subject to the payment of 
maintenance fees. U.S. patent grants are effective only within the United States, 
U.S. territories, and U.S. possessions. 

• Under certain circumstances, patent term extensions or adjustments may be 
available

• The right conferred by the patent grant is, in the language of the statute and of the 
grant itself, “the right to exclude others from making, using, offering for sale, or 
selling” the invention in the United States or “importing” the invention into the 
United States. What is granted is not the right to make, use, offer for sale, sell or 
import, but the right to exclude others from making, using, offering for sale, selling 
or importing the invention. Once a patent is issued, the patentee must enforce the 
patent without aid of the USPTO



Patents

• There are three types of patents: 

1.Utlity patents      2. Design Patent       3.Plant patent

1.Utility patents : These may be granted to anyone who invents or discovers any new 
and useful process, machine, article of manufacture, or composition of matter, or any 
new and useful improvement thereof; 

2.Design patents : These may be granted to anyone who invents a new, original, and 
ornamental design for an article of manufacture;

3.Plant patents  : Plant patents may be granted to anyone who invents or discovers 
and asexually reproduces any distinct and new variety of plant



Patents

Federal Registration of Patents: 

• Patents are governed exclusively by federal law (35 U.S.C 100 et seq). 

• To obtain a patent, an inventor must file an application with the PTO (the same 
agency that issues trademark registration) that fully describes the invention. 

• Patent prosecution is expensive, time consuming and complex. Costs can run into 
the thousands of dollars, and it generally takes over two year for the PTO to issue a 
patent

• Patent protection exists for twenty years from the date of filing of an application 
for utility and patents and fourteen years from the date of grant for design 
patents. 

• After this period of time, the invention fall into the public domain and may be 
used by any person without permission



Patents

• The inventor is granted an exclusive but limited period of time within which to 
exploit the invention. 

• After the patent expires, any member of the public is free to use, manufacture, or 
sell the invention. Thus, patent law strikes a balance between the need to protect 
inventors and the need to allow public access to important discoveries



Trade secrets

• A Trade secret consists of any valuable business information. The business secrets 
are not to be known by the competitor. There is no limit to the type of information 
that can be protected as trade secrets; 

• For Example: Recipes, Marketing plans, financial projections, and methods of 
conducting business can all constitute trade secrets. 

• There is no requirement that a trade secret be unique or complex; thus, even 
something as simple and nontechnical as a list of customers can qualify as a trade 
secret as long as it affords its owner a competitive advantage and is not common 
knowledge

• If trade secrets were not protectable, companies would no incentive to invest 
time, money and effort in research and development that ultimately benefits the 
public. Trade secret law thus promotes the development of new methods and 
processes for doing business in the marketplace



Trade secrets

Protection of Trade Secrets: 

Although trademarks, copyrights and patents are all subject to extensive statutory 
scheme for their protection, application and registration, there is no federal law 
relating to trade secrets and no formalities are required to obtain rights to trade 
secrets. 

Trade secrets are protectable under various state statutes and cases and by 
contractual agreements between parties. 

For Example: Employers often require employees to sign confidentiality agreements in 
which employees agree not to disclose proprietary information owned by the 
employer

If properly protected, trade secrets may last forever. On the other hand, if companies 
fail to take reasonable measures to maintain the secrecy of the information, trade 
secret protection may be lost. 



Thus, disclosure of the information should be limited to those with a “need to know” 
it so as to perform their duties, confidential information should be kept in secure or 
restricted areas, and employees with access to proprietary information should sign 
nondisclosure agreements. If such measures are taken, a trade secret

can be protected in perpetuity

Another method by which companies protect valuable information is by requiring 
employee to sign agreements promising not to compete with the employer after 
leaving the job

Such covenants are strictly scrutinized by courts, but generally, if they are reasonable 
in regard to time, scope and subject matter, they are enforceable



USPO

United States Patents and Trademark Office:
The agency charged with granting patents and registering trademarks is the 
United States Patent and Trademark Office (PTO), one of fourteen bureaus within 
the U.S. Department of Commerce

The PTO, founded more than two hundred years ago, employs nearly 700 (present 
1000 employs) are working

At present it is located in 18 building in Arlington, Virginia. Its official mailing 
address is Commissioner of Patents and Trademarks, Washington, DC 20231

The PTO is physically located at 2900 Crystal Drive in Arlington, Virginia. Its 
web site is and offers a wealth of information, including basic information 
about trademarks and patents, fee schedules, forms, and the ability to search 
for trademarks and patents. 



USPO

Since 1991, under the Omnibus Budget Reconciliation Act, the PTO has operated in 
much the same way as a private business, providing valued products and services to 
customers in exchange for fees that are used to fully fund PTO

Operations

It uses no taxpayer funds. The PTO plans to move all of its operations to Alexandria, 
Virginia, by mid-2005. The PTO is one of the busiest of all government agencies, and as 
individuals and companies begin to understand the value of intellectual property, 
greater demands are being made on the PTO



USPO

• Legislation passed in 1997 established the PTO as a performance-based 
organization that is managed by professionals, resulting in the creation of a new 
political position, deputy secretary of commerce for intellectual property. In brief, 
the PTO operates more like a business with greater autonomy over its budget, 
hiring, and procurement

• U.S patents issued its first patent in 1790. Since 1976 the text and images of more 
than three million are pending for registration. The PTO is continuing its transition 
filing for both trademarks and from paper to electronic filing for both trademarks 
and patents

• The PTO is led by the Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office (the “Director”), who is 
appointed by the President. The Secretary of Commerce appoints a Commissioner 
for Patents and a Commissioner for Trademarks



WIPO

• World Intellectual Property  Organization(WIPO) was founded in 1883 and is 

specialized agency of the United Nations whose purposes are to promote intellectual

Property throughout the world and to administer 23treaties(Present 26treaties) 
dealing with intellectual property

• WIPO is one of the 17 specialized agencies of the United Nations. It was created in 
1967, to encourage creative activity, to promote the protection of Intellectual 
Property throughout the world

• More than 175 (Present 188) nations are members of WIPO. Its headquarters in 
Geneva, Switzerland, current Director General of WIPO is Francis Gurry took 
charge on October 1, 2008

• The predecessor to WIPO was the BIRPI [Bureaux for the Protection of Intellectual 
Property] it was established in 1893. WIPO was formally created by the convention 
(meeting) establishing the world intellectual Property organization which entered 
into force on April 26 1970



The Berne Convention

• An International copyright treaty called the convention for the protection of 
Literary and Artistic works signed at Berne, Switzerland in 1886 under the 
leadership of Victor Hugo to protect literary and artistic works

• It has more than 145 member nations

• The United States became a party to the Berne Convention in 1989. The Berne 
Convention is administered by WIPO and is based on the precept that each 
member nation must treat nation must treat nationals of other member countries 
like its own nationals for purposes of copyright (the principle of “nation 
treatment”)

• In addition to establishing a system of equal treatment that internationalized 
copyright amongst signatories, the agreement also required member states to 
provide strong minimum standards for copyrights law. It was influenced by the 
French “right of the author”



Paris Convention

• The Paris convention for the protection of Industrial Property, signed in Paris, 
France, on 20th March 1883, was one of the first Intellectual Property treaties, 
after a diplomatic conference in Paris, France, on 20 March 1883 by Eleven (11) 
countries. 

• According to Articles 2 and 3 of this treaty, juristic (one who has through 
knowledge and experience of law) and natural persons who are either national of 
or domiciled in a state party to the convention. The convention is currently still 
force. The substantive provisions of the convention fall into three main categories: 
National Treatment, Priority right and Common Rules. 

• An applicant for a trademark has six months after filing an application in any of the 
more than 160 member nations to file a corresponding application in any of the 
other member countries of the Paris Convention and obtain the benefits of the 
first filing date. Similar priority is afforded for utility patent applications, although 
the priority period is one year rather than six months. 

• The Paris Convention is administered by WIPO.



North American Free Trade Agreement 
(NAFTA)

• NAFTA came into effect on January 1, 1994, and is adhered to by the United States, 
Canada, and Mexico. 

• The NAFTA resulted in some changes to U.S. trademark law, primarily with regard 
to marks that include geographical terms. 

• The NAFTA was built on the success of the Canada-U.S Free Trade Agreement and 
provided a compliment to Canada’s efforts through the WTO agreements by 
making deeper commitments in some key areas. 

• This agreement has brought economic growth and rising standards of living for 
people in all three countries.



General Agreement on Tariffs and 
Trade (GATT) 

• GATT was concluded in 1994 and is adhered to by most of the major industrialized 
nations in the world. 

• The most significant changes to U.S intellectual property law from GATT are that 
nonuse of a trademark for three years creates a presumption the mark has been 
abandoned and that the duration of utility patent is now twenty years from the 
filing date of the application (rather than seventeen years from the date the patent 
issued, as was previously the case)



Importance of IPR 

• Protecting Intellectual Property Rights Technology has led to increase awareness 
about the IP Some individuals and companies offer only knowledge. 

• Thus, computer consultant, advertising agencies, Internet companies, and 
software implementers sell only brainpower. Domain names and moving images 
are also be protected More than fifty percent of U.S. exports now depend on 
some form of intellectual property protection

• The rapidity with which information can be communicated through the Internet 
has led to increasing challenges in the field of intellectual property

• The most valuable assets a company owns are its Intellectual property assets 
Companies must act aggressively to protect these valuable assets from 
infringement (breaching, violation of law) or misuse by others The field of 
intellectual property law aims to protect the value of such investments



Unit II

Trademarks



Trademarks
Introduction: Although there was some use of trademarks or 
symbols in the Middle East and Far East several centuries ago, 
contemporary (modern) trademark law can be traced back to use 
of trademarks during the medieval period in Europe by merchants 
who sought to distinguish the goods they sold from those sold by 
others by applying a mark or symbol to their goods. 

By viewing the mark, purchasers would immediately be able to 
identify the craftsperson that made the goods and make an 
informed decision about the quality of the material. 

The use of symbols by medieval craftspeople to distinguish and 
identify their goods is the direct antecedent for the modern use of 
trademarks



Trademarks

Definition : The modern definition of trademark is that “it is a word, name, symbol, or 
device or a combination thereof, used by a person [including a business entity], or 
which a person has a bonafide intention to use, to identify and distinguish his or her 
goods from those manufactured by others and to indicate the source of those goods.”

PURPOSE AND FUNCTION OF TRADEMARK: 

Trademarks perform two critical functions in the marketplace: [1] they provide 
assurance that goods are of a certain quality and consistency, and [2] they assist 
consumers in making decisions about the purchase of goods. 

The main purpose of trademark is to show the difference about the quality of goods 
and service.

Example: If a trademark such as NIKE could be counterfeited (imitating) and used by 
another on inferior merchandise (goods), there would be no incentive for the owners 
of the NIKE mark to produce high-quality shoes and to expend money establishing 
consumer recognition of the products offered under the NIKE marks.



Trademarks

The Trademark Registration Logo:



Trademarks

• Protection of Trademarks results in increased completion in the marketplace, with both 
the producer of goods and services and the consumer as the ultimate beneficiaries. 

• Business benefit because they can reap the rewards of their investment in developing 
and marketing a product with one fearing another business will deceive consumer by 
using the same or a confusingly similar mark for like goods, and consumers benefit 
because they are able to identify and purchase desired and quality goods.

• The value inherent in achieving consumer loyalty to a particular product or service 
through the maintenance of consistent quality of the products or service offered under 
a mark is called goodwill

• Trademarks helps to identify one maker’s goods or services and distinguish them from 
those offered by others 

• They indicate that all goods or services offered under the mark come from a single 
producer, manufacturer, or “source” They indicate that all goods or services offered 
under the mark are of consistent quality

• They serve as an advertising device so that consumers link a product or service being 
offered with a mark 



Trademarks

• TYPES OF MARKS :

There are four different types of marks. They are:

• Trademark 

• Service mark 

• Certification mark 

• Collective mark

Trademark & Service mark: The term trademark thus refers to some physical and tangible 
good, and service mark refers to an intangible service, in common usage the term 
trademark is often used to refer to marks for both goods and service. 

The key point in this legal description is that a trademark is a visual mark that may use any 
combination of letters and imagery to aid a company in differentiating itself from other 
entities.

Example: Hallmark, ISO mark and in U.S Underwriters Laboratory seals of approval 
(Underwriters Laboratory is the largest and best known independent, not for profit testing 
laboratory in the world based in Northwood, Illinois, UL conducts safety and quality tests on 
a broad range of products, from firedoor’s to CCTV cameras seals of approval)



Trademarks

• The purpose of a trademark is to visually represent a person, company, or product, 
and trademark should be designed to provide easy and definite recognition. The 
term mark will be used as a synonym for both trademark and service marks. 

• The federal statute ((law) an act passed by a legislative body) governing trademark 
law, the U.S. Trademark Act (Lanham Act, found at 15 U.S.C 1051 et seq.) itself 
states that the term mark includes any trademark, service mark, collective mark, or 
certificate mark

• A Certification mark : A citification mark is a word, name, symbol, device, or 
combination thereof, used by one person to certify that the goods or services of 
others have certain features in regard to quality, material, mode of manufacture, 
or some other characteristic (or that the work done on the goods or services was 
performed by members of a union or other organization). F



Trademarks

Collective Mark : A collective mark is one used by a collective membership 
organization, such as a labor union, fraternity, or professional society, to identify that 
the person displaying the mark is a member of the organization. 

Thus, the FUTURE FARMERS OF AMERICA and AMERICAN BAR ASSOCIATION marks 
indicate membership in certain organizations. A company may use several marks 
Example: the word: COCA-COLA, the stylized WAVE DESIGN the slogan “THINGS GO 
BETTER WITH COKE’’

All of these marks are used on one product and all are protected by the Coca-Cola 
Company. On some occasions, companies use house marks to establish recognition in 
a wide range of products or service



ACQUISITION OF TRADEMARK RIGHTS

• In most foreign countries, trademark rights arise from registering the mark with a 
governmental entity. The law in the United States is quite different: trademark 
rights arise from adoption and use of a mark.

• A person using a mark may have valid and enforceable rights in a mark even 
though the mark is not registered with the PTO, such an owner will have priority 
even over a subsequent user who has secured a federal registration for a mark 
with the PTO

• The “use” required to establish trade mark rights is more than token use, it must 
be public use, while actual sales of products or services are not required, a certain 
level of presale activity is required

• Example: Sales within a company or to personal friends are insufficient to show 
use, while soliciting [plead for something] and accepting order is usually sufficient 
to show commercial use

• Thus, a person using a mark may have valid and enforceable rights in a mark even 
though the mark is not registered with the PTO. Such an owner will have priority 
even over a subsequent user who has secured a federal registration for a mark 
with the PTO



ACQUISITION OF TRADEMARK RIGHTS

• The general rule is that acquisition of trademark rights stem from use, there is one 
exception to this rule: the intent-to-use application. 

• Until 1989, the United States was one of only two countries in the world that required 
that a mark be in actual use before an owner could file an application to register it. 

• After an applicant had begun using the mark and then filed an application, the PTO 
might refuse registration of the mark on the basis it was confusingly similar to a prior 
mark or was subject to some other defect. 

• The applicant would then have invested substantial money and time in developing the 
mark, in using it in commerce, marketing and advertising, and in applying for 
registration, only to be told the mark was unregistrable.

• To remedy this situation, the Trademark Law Revision Act of 1988allowed persons to file 
applications for marks based on a bona fide intent to use the mark in commerce in the 
future.

• If the PTO determines the mark is unregistrable, the applicant will not have expended 
any sums other than the PTO filing fee and can readily file another application for a new 
mark. Once the mark proceeds to registration, priority is measured from the date the 
intent-to-use-application was filed, even though that filing date may precede actual use 
in commerce by more than three years



Trademarks Rights

Categories of Marks: Although marks can consist of words, symbols, designs, slogans, 
or a combination thereof, not every term is protectable. 

• Even among marks that are protectable, some marks are stronger than other. 

• In determining strength of marks, courts recognize several categories of marks. In 
ascending order of strength and protectability, the five categories are:

1. A Generic Mark: Generic "marks" are devices which actually name a product and 
are incapable of functioning as a trademark. 

• Unlike descriptive marks, generic devices will not become a trademark even if they 
are advertised so heavily that secondary meaning can be proven in the mind of 
consumers. T

• he rationale for creating the category of generic marks is that no manufacturer or 
service provider should be given exclusive right to use words that generically 
identify a product. 

• A valid trademark can become generic if the consuming public misuses the mark 
sufficiently for the mark to become the generic name for the product



Trademarks

The prime examples of former trademarks that became the generic name for a 
product are ASPIRIN, XEROX and CELLOPHANE

2. A Descriptive mark: These marks are devices which merely describe the services or 
goods on which the mark is used. If a device is merely descriptive, it is not a mark at 
all, since it does not serve to identify the source of the goods or services. 

• No trademark rights are granted to merely descriptive marks. 

• Misdescriptive marks are equally weak. As explained in connection with suggestive 
marks above, descriptive marks are often difficult to distinguish from suggestive 
marks. 

• Suggestive marks require some imagination, thought, or perception to reach a 
conclusion as to the nature of the goods. Descriptive marks allow one to reach that 
conclusion without such imagination, thought or perception. Putting this 
distinction into practice can be very difficult.

• The descriptive mark will not register in PTO until the consumer links the mark 
with a single source.



Trademarks

• The following imaginary marks could be considered merely descriptive for 
computer peripherals: 

• FAST BAUD for modems (describing the quickness of the modem)

• LIGHT for portable computers (describing the computer's weight)

• 104 KEY for computer keyboards (describing the number of keys on a keyboard)

3. A Suggestive mark: These are marks that suggest a quality or characteristic of the 
goods and services. 

• Despite the fact that suggestive marks are not as strong as fanciful or arbitrary 
marks, suggestive marks are far more common due to the inherent marketing 
advantage of tying a mark to the product in a customer's mind. 

• Suggestive marks are often difficult to distinguish from descriptive marks 
(described below), since both are intended to refer to the goods and services in 
question. 

• Suggestive marks require some imagination, thought, or perception to reach a 
conclusion as to the nature of the goods. 



Trademarks

• Descriptive marks allow one to reach that conclusion without such imagination, 
thought or perception. 

• Putting this distinction into practice clearly is one of the most difficult and 
disputed areas of trademark law

• The following marks can be considered suggestive: 

MICROSOFT (suggestive of software for microcomputers) 

SILICON GRAPHICS (suggestive of graphic oriented computers) 

4. Arbitrary Marks :An arbitrary mark utilizes a device having a common meaning that     
has no relation to the goods or services being sold. 

Examples of arbitrary marks include: 

APPLE (for computers) 

LOTUS (for software) 

SUN (for computers) 



Trademarks

5.Fanciful Marks : These are devices which have been invented for the sole purpose of 
functioning as a trademark and have no other meaning than acting as a mark. 

Fanciful marks are considered to be the strongest type of mark. 

Example: EXXON, KODAK and XEROX

Protectable Matter:

Slogans, Letters and Numbers A word or other groupings of letters is the most 
common type of mark

Example: APPLE, SILICON, GRAPHICS, NETSCAPE, IBM, NBC

Slogans from advertising campaigns are also used as trademarks. Example slogans 
which have strong trademark rights attached 



Trademarks



Trademarks

• Alphanumeric symbols (letters and numbers) may be protectable as long 
as they are not merely descriptive. 

• Logos and Symbols Logos are probably the next most common form of 
mark. 

• A logo can be described as a design which becomes a mark when used in 
close association with the goods or services being marketed. 

• The logo mark does not need to be elaborate; it need only distinguish 
goods and services sold under the mark from other goods and services.

• Examples of logo marks:

Apple logo



Trademarks

Shapes and Containers :

• A product or container shape can also serve a source identifying function and 
therefore can be an enforceable trademark. 

• A product or container shape may also be subject to a design patent (see the 
BitLaw discussion of design patents to see an analysis of the similarities and 
differences between design patents and trademark protection for product shapes). 

• Historically, trademark protection was not granted to product shapes until the 
consuming public recognized the shape as indicating the source of the product. In 
other words, the product shape was required to obtain secondary meaning. 

• However, recent court decisions may mean that an inherently distinctive product 
shape can be a protectable trademark even before secondary meaning is obtained. 
Examples of product shapes and configurations that likely enjoy trademark status 
include: 



Trademarks



Trademarks

• Trade Dress : Trade dress is the overall commercial image (look and feel) of a 
product or service that indicates or identifies the source of the product or service 
and distinguishes it from those of others. 

• It may include the design or configuration of a product; the labeling and packaging 
of goods; and/or the décor or environment in which services are provided. 

• Trade dress can consist of such elements as size, shape, color and texture to the 
extent such elements are not functional. 

• In many countries, trade dress is referred to as “get-up” or “product design”. 

• Only nonfunctional trade dress can be protected. Because trade dress is often 
protected through the law of unfair competition



Trademarks

Color :

• The color of an item can also function as a trademark. 

• The Supreme Court held in the 1995 case of Qualitex Co. v. Jacobson Products Co., 
115 S.Ct. 1300 (1995) that the green-gold color of a dry cleaning press pad can 
function as a trademark. 

• Before this decision, the argument was often made that color alone could not be 
considered a trademark, since granting trademark status to colors would soon lead 
to the depletion of the number of colors available for an object. 

• The Court in Qualitex rejected arguments based on this depletion theory, 
reasoning that alternative colors would usually be available for competitors. 

• In those cases where alternative colors were not available, courts could deny 
trademark protection in those circumstances where color depletion may actually 
occur



Trademarks

• Fragrances, Sounds, and Moving Images: A sound can also be a trademark or a 
service mark. 

• The three tone chime of NBC has been registered as a service mark. 

• A sound can also be a trademark or a service mark. The three tone chime of NBC 
has been registered as a service mark. 

• Harley-Davidson was reacting to moves by competitors to duplicate the Harley 
sound in competing motorcycles.

• Hearings in front of the USPTO have been scheduled to determine whether Harley-
Davidson can register the sound. A fragrance can function as trademark if it is 
distinctive and not functional.

• Example: in In re Clarke, 17 U.S.P.Q.2d 1238 (T.T.A.B.1990), a floral fragrance was 
allowed as a trademark for sewing thread and embroidery yarn and was not 
functional when used in connection with those goods. 

• The roar of the MGM lion and Woody Woodpecker’s distinctive laugh are also 
registered



Selecting & Reviewing Trademark

• Selecting a Mark :The selection of mark occurs in a variety of ways. companies 
hold contests and encourages employees to create a mark for a new product line 
or service 

• Companies engage sophisticated research Branding firms that will conduct surveys 
and create a mark and a logo or design for the company. 

• There are name creation software programs that help individuals and companies 
create marks.

• Once the mark is selected, it must be screed and evaluated for use and 
registrability, if failed then it leads to wastage in expenditure of time and money in 
advertising, using, and applying for a mark that is rejected for registration by the 
PTO or, in the worst case scenario, might subject the owner to damages for 
trademark infringement and unfair competition



Reviewing a Proposed Mark 

• Once a mark is selected, it should be carefully scrutinized to ensure that it will not 
be excluded from protection under the Lanham Act

• Firstly they have check whether the mark contains scandalous (giving offence to 
moral sensibilities and injurious to reputation) 

• Whether consent from a living person will be required

• Whether the mark is generic

• Whether it is statutorily protected

• Whether the mark is descriptive of some feature of the goods and services offered 
under the mark

• It also see that the mark includes foreign terms 

• Many law firms specializing in trademark work use a questionnaire form or data 
sheet to gather questionnaire form or data sheet to gather basic information from 
clients about their marks



Trademark Search

• Scope of search:  There are a variety of sources that can be reviewed to locate 
potentially conflicting marks 

• There are literally millions of marks registered or applied for at the PTO, and 
thousands of journals, trade magazines, directories, telephone books, Internet 
sources, state records, and state trademark registrations that might contain other 
marks or business names, a computer assisted or online search is the most 
effective method of searching

• Both LEXIS and WESTLAW, the computer-assisted legal research system, offer 
access to vast databases that may point out conflicts

• One of the best known databases is TRADEMARKSCAN product OF Thomson & 
Thomson



Trademark Search

Conducting the trademark search: The trademark searching is a two-step 
process: 

• A preliminary search is conducted of the records of the PTO to make a quick 
determination as to whether the mark may be available or whether there is 
conflict that would preclude use of the mark. 

• It is also called a knockout search.

• If the results of the preliminary or knockout search indicate a mark may be 
available, a comprehensive search of other sources (including state trademark 
records, telephone directories, Internet records, and trade journals) is then 
conducted



Trademark Search

• Step One: The Preliminary Search There are a variety of sources that can be used 
to conduct an initial trademark search, including online subscription services, CD-
ROM, the Patent and Trademark Depository Libraries, and the PTO website search 
services. 

• Following are some resources commonly used for conducting a preliminary search: 

• TRADEMARK.COM is an online search service offered by Micro Patent LLC, offering 
a variety of searchable databases, including federal marks, and common law uses 
of potentially conflicting marks. 

• LEXIS and WESTLAW, the computer-assisted research system, offer access to vast 
trademark databases that may disclose potentially conflicting marks.

• Many law firms subscribe to one or more of these services so they can perform an 
initial screening search in-house. 



Trademark Search

• Step Two: The Comprehensive Search A separate professional trademark search 
firms are existing for the companies when their need of searching the trademark. 

• These companies review the records of the PTO (go through existing and pending 
application) , review state trademark office records for state trademark 
registration, and they perform a “common law” search of various journals, 
directories, press releases, domain names and Internet references to locate 
unregistered names  and mark.

• These professional search firms can save considerable time and money and more 
importantly, provide a more thorough search than that which an individual can 
conduct on his or her own, they also check for identical and phonetically 
equivalent marks for similar goods and services and will also check for foreign 
equivalents

• They will charge for the searching of the marks. The report is typically divided into 
three sections: results gained from reviewing PTO registrations and applications; 
results gained from reviewing state trademark records; and the common law 
results



Trademark Registration Process

Preparing the application 

• Once a mark has been selected and evaluated for use and registrability, an 
application for federal registration of the /mark should be prepared and filed. 

• An application is provided by PTO 

• The name of the applicant 

• The citizenship of the applicant 

• The address of the applicant 

• The address of the applicant 

• An identification of the goods and or services offered under the mark 

• A drawing of the mark 

• A verification or declaration signed by the applicant or agent or attorney



Trademark Registration Process

The application is based on actual use of the mark or the owner’s intent to use the 
mark.

• The process of moving an application through the PTO is called prosecution [(law) 
the institution and conduct of legal proceedings against a defendant for criminal 
behavior]. 

• The application must be in English

• Electronically filed application are provided by the PTO

• Self application is also be prepared as the letter size (namely 8 ½ inches by 11 
inches) paper, typewriter, double-spaced, with margins of at least 1 ½ inches at the 
left and top of the pages.

• The application should be written on only one side of the paper.

• The filing and prosecution of trademark application are governed by the TMEP 
[Trademark Manual of Examination Procedure] The PTO introduced on electronic 
filing system in 1998.

• PTO considers the electronically filed document after transmission



Trademark Registration Process

• The applicant :

• The mark can be made only by the owner of the mark or, in the case of intent –to-
use application, by a person who has a bonafide to use the mark in commerce. 
Application may be natural persons or business entities such as corporation, 
partnership, association, unions or other organization. 

• Government entities such as nations, states municipalities and other governmental 
bodies. The applicant name must be in correct legal form 

• A mark should be identified in the application by the name set forth in its articles 
of incorporation. 

• Clients often make mistakes in their corporate names or in the punctuation 

• The certificate of registration will issue in the name of the application as set forth 
in the application 

• If the application is a person or business that conducts business under a fictitious 
[fake] business name, the application will be rejected.



Trademark Registration Process

• The applicant is a partnership For example: “Balboa Gardens Partnership”, the 
application should be made by the partnership itself and the state in which the 
partnership was organized. 

• A trademark or service mark application is usually filed in the name of one party. 

• The PTO has been reluctant [unwilling] to accept application by joint applicants.

• A joint venture or a partnership cannot be joint applicants .

REGISTRATION :

• A registration will issue about twelve weeks after publication in the official gazette 

If no notice of opposition is filed to the application 

• For an ITU [Intent-to-Use] application registration will occur after publication in the 
official Gazette. 

• The PTO will issue a certificate of registration for the mark 

• The term of the registration is presently ten years from the date the mark is 
registered [for registration issued before November 16, 1989, the term is twenty 
years] “TM” for Trademark & SM for service mark.



CopyRights

Unit III



Introduction
• Every year millions of Americans create original works like books, 

music, research and other forms of creative expression.

• All these creation are Intellectual Property and all of them are 
protected by copyright. Writers, editors and publishers, 
understanding copyrights issues are essential. 

• Especially now that the production of counterfeit [imitating] and 
pirated goods, including written works, has become so prevalent.

• Now-a-days the internet has made copying and distributing 
protected material easier than ever before for avoiding copying the 
material. 

• So, in order to protect yourself from IP theft, it’s important to know 
the basics about rights



Copyrights

Definition of Copyright :

“The legal protection given to published works forbidding anyone but the author from 
publishing or selling them. An author can transfer the copyright to another person or 
corporation, such as a publishing company.” 

What is a Copyright? Copyright is a form of protection provided by U.S. Law to the 
authors of “Original Works of Authorship” fixed in any tangible medium of expression.  
The manner and medium of fixation are virtually unlimited. 

Creative expression may be captured in words, number, notes, sounds, pictures or any 
other graphic or symbolic media. 

The subject matter of copyright is extremely broad, including literary, dramatic, 
musical, artistic, audiovisual and architectural works. 

Copyright protection is available for both published and unpublished works.



Copyrights

Originality of Material: 

Introduction The limits of copyrightability are dictated [command] by federal statute 
According to 17 U.S.C § 102, copyright protection exists in original works [tangible 
medium]

Thus, there are three basic requirements for copyrightability: 

1. A work must be original 

2. A work must be fixed in a tangible form of expression; 

3. A work must be a work of authorship

Originality of Material :To be eligible for copyright protection 

• Material must be original 

• Meaning 

• Independently created

• Posses a modicum of creativity

• It should not confused with novelty, worthiness or aesthetic [dealing with beauty] 
appeal.



Copyrights

• “Originality” thus does not mean “first”, it merely means “independently created”, 

• A slight amount of “creative spark”.

Exclusions from copyright protection: 

• Not all works are protected by copyright 

• Ideas, Methods, or System 

• Blank forms, Titles, short phrases and common property 

• Public domain works 

• Facts 

• Computing and measuring devices



Copyrights

The Rights afforded by copyright law:

• The copyright act provides that, subject to certain exceptions, the owner of a 
copyrights has the exclusive rights to do and to authorize any of the following: 

• To reproduce the copyrighted work in copies or phonorecords

• To prepare derivative works based on the copyrighted work 

• To distribute copies or phonorecords of the copyrighted work to the public 

• To perform the copyrighted work publicly 

• To display the copyrighted work publicly 

• To perform the copyrighted work publicly by means of a digital audio transmission 
Unless exemption exists, unauthorized exercise of any of these rights by another is 
an infringement. 

• These exclusive rights, usually referred to as a “bundle”



Copyrights

• Copyright is a form of protection provided by U.S. law (17 U.S.C 101 et seq) to the 
authors of "original works of authorship" fixed in any tangible medium of 
expression. The manner and medium of fixation are virtually unlimited

• Creative expression may be captured in words, numbers, notes, sounds, pictures, 
or any other graphic or symbolic media

• The subject matter of copyright is extremely broad, including literary, dramatic, 
musical, artistic, audiovisual, and architectural works

• Copyright protection is available to both published and unpublished works

• Copyright protection is available for more than merely serious works of fiction or 
art. Marketing materials, advertising copy and cartoons are also protectable

• Copyright is available for original working protectable by copyright, such as titles, 
names, short phrases, or lists of ingredients. Similarly, ideas methods and 
processes are not protectable by copyright, although the expression of those ideas 
is protectable.



Copyrights

• Copyright protection exists automatically from the time a work is created in fixed 
form

• The owner of a copyright has the right to reproduce the work, prepare derivative 
works based on the original work (such as a sequel to the original), distribute 
copies of the work, and to perform and display the work

• Violations of such rights are protectable by infringement actions. Nevertheless, 
some uses of copyrighted works are considered “fair use” and do not constitute 
infringement, such as use of an insignificant portion of a work for noncommercial 
purposes or parody of a copyrighted work

• “Copyright owner”, with respect to any one of the exclusive rights comprised in a 
copyright, refers to the owner of that particular right



Copyrights

• Federal Registration of Copyrights: The works are protected under federal 
copyright law from the time of their creation in a fixed form. 

• Registration, however, is inexpensive, requiring only a $30 (present $85) filing fee, 
and the process is expeditious. In most cases, the Copyright Office processes 
applications within four to five months

• Copyrighted works are automatically protected from the moment of their creation 
for a term generally enduring for the author’s life plus an additional seventy years 
after the author’s death. The policy underlying the long period of copyright 
protection is that it may take several year for a painting, book, or opera to achieve 
its true value, and thus, authors should receive a length of protection that will 
enable the work to appreciate to its greatest extent



Copyrights

• Rights of Reproduction: 

• The most fundamental of the rights granted to copyright owners is the right to 
reproduce the work 

• A violation of the copyright act occurs whether or not the violator profits by the 
reproduction 

• Only the owner has the right to reproduce the work 

• Secretly taping a concert, taking pictures at a performance, or recording all violate 
the owner’s right to reproduce 

• The suggestion of congress, in 1978 a group of authors, publishers and users 
established a not-for-profit entity called Copyright Clearance Center [CCC] 

• CCC grants licenses to academic, government and corporate users to copy and 
distribute the works 

• It collects royalty fees, which are distributed to the authors 

• Companies that photocopy articles from journals and magazines often enter into 
licensing arrangements with the CCC so they can make copies. 



Copyrights

Rights to perform the work publicly 

• Section 106 [5] of the Copyright Act provided that  in the case of all copyrighted 
works other than sound recording & works of architecture, the copyright owner 
has the exclusive right to display the work publicly. 

• A display is “public” under the same circumstances in which a performance is 
“public”. Namely if it occurs at a place open to the public (or) at a place where a 
substantial number of persons outside of the normal circle of a family

Copyright Ownership Issues [17 U.S.C. § 201(a)]: 

• Copyright in a work protected under the copyright act vests [provide with power 
and authority] in the author or authors of the work 

• Issues about ownership arise when  more than one person creates a work.

• Ownership of a physical object is separate and distinct from ownership of the 
copyright embodied in the material object.

• Unless copyright has been explicitly conveyed with those physical articles, the 
original authors generally retain all other rights associated with the works.



Copyrights

Joint Works [intent to create a unitary whole] :

• A joint work is a work prepared by two or more authors with the intention that 
their contributions be merged into inseparable or interdependent parts of a 
unitary whole. 

• One copyright exists in the created works Joint authors are those who 
“mastermind” or “super mind” the creative effort.

Ownership Rights in Joint Works :

• If individual are authors of a joint work, each owns an equal undivided interest in 
the copyright as a tenant in common, [each has the right to use the work, prepare 
derivative works, display it without seeking the other coauthor’s permission]. 

• If profits arise out of such use, an accounting must be made so, that each author 
shares in the benefits or proceeds. 

• The death of a coauthor, his or her rights pass to heirs who then own the rights in 
common with the other coauthor.



Copyrights

Copyright Registration :

• A work is “created” when it is fixed in a copy or phono record for the first time. 
Although not required to provide copyright protection for a work, registration of 
copyright with the Copyright Office in expensive, easy and provides several 
advantages, chiefly, that registration is a condition precedent for bringing an 
infringement suit for works of US origin

• To register a work, the applicant must sent the following three elements to the 
Copyright Office: a properly completed application form, a filing fee, and a deposit 
of the work being registered. 

• Registration may be made at any time within the life of the copyright.



Copyrights

THE APPLICATION FOR COPYRIGHT REGISTRATION :

• The following persons are entitled to submit an application for registration of 
copyright: 

• The author (either the person who actually created the work or, if the work is one 
made for hire, the employer or commissioning party) 

• The copyright claimant (either the author or a person or organization that has 
obtained ownership of all of the rights under the copyright originally belonging to 
the author, such as a transferee) 

• The owner of exclusive right, such as the transferee of any of the exclusive rights of 
copyright ownership (for example, one who prepares a movie based on an earlier 
book may file an application for the newly created derivative work, the movie);  

• The duly authorized agent of the author, claimant, or owner of exclusive rights 
(such as an attorney, trustee, or anyone authorized to act on behalf of such 
parties)



Copyrights

Application Forms :

• The Copyright Office provides forms for application for copyright registration. 

• Each form is one 8 ½ by 11” (inchs) sheet, printed front and back.  

• An applicant may use photocopies of forms 

• The Copyright Office receives more than 6,00,000 applications each year, each 
application must use a similar format to ease the burden of examination. 

• The type of form used is dictated by the type of work that is the subject of 
copyright.

• For Example: One form is used for literary works, while another is used for sound 
recording. Following are the forms used for copyright application. 

• Form TX (Literary works, essays, poetry, textbooks, reference works, catalogs, 
advertising copy, compilations of information, and computer programs) 

• Form PA (Pantomimes, choreographic works, operas, motion pictures and other 
audiovisual works, musical compositions and songs



Copyrights

Notice of copyright :

• Since March 1, 1989 (the date of adherence by the United States to the Berne 
Convention), use of a notice of copyright (usually the symbol © together with the 
year of first publication and copyright owner’s name) is no longer mandatory, 
although it is recommended and offers some advantages. 

• Works published before January 1, 1978, are governed by the 1909 copyright Act. 

• Under that act, if a work was published under the copyright owner’s authority 
without a proper notice of copyright, all copyright protection for that work was 
permanently lost in the United States. 

• With regard to works published between January 1, 1978, and March 1, 1989, 
omission of a notice was generally excused if the notice was omitted from a 
smaller number of copies, registration was made within five years of publication, 
and a reasonable effort was made to add the notice after discovery of its omission.



International Copyright Law

• Developments in technology create new industries and opportunities for 
reproduction and dissemination of works of authorship.

• A number of new issues have arisen relating to the growth of electronic 
publishing, distribution, and viewing of copyrighted works. 

• Along with new and expanded markets for works comes the ever-
increasing challenge of protecting works form piracy or infringement. 

• Copyright protection for computer programs 

• Copyright protection for Automated Databases 

• Copyright in the Electronic Age 

• The Digital Millennium Copyright Act



Law of Patents

• The work Patent is a shorthand expression for “letters patent” 

• A Patent is a grant from the U.S. government to exclude others from making, using, 
or selling another person’s new, nonobvious, and useful invention in the United 
States for the term of patent protection. 

• It is protected for 20 years Under patent law, inventors can enjoin the making, 
using or selling of an infringing invention even if it was independently created. 

• A Patent allows its owner to exclude others from using the owner’s invention; it 
does not provide any guarantee that the owner can sell the invention. 

• To obtain a patent, an inventor must file an application with the PTO, same agency 
of the Department of Commerce that issues trademark registration. 

• The application must describe the invention with specificity.

• The application will be reviewed by a PTO examiner, and, if approved, the patent 
will issue. 

• The U.S. Constitution provides that Congress shall have the power “to promote 
the progress of science and useful arts, by securing for limited times to authors 
and inventors the exclusive rights to their respective writing and discoveries”. 



Law of Patents

• Patent promote the public good in that patent protection incentivizes inventors

Advantages of Patents :

Patents promote the public good in that patent protection incentivizes inventors 

The introduction of new products and processes benefits society. 

In return for the full disclosure to the public of specifies of the invention, thus 
advancing science and technology, the inventor is given a limited period of time within 
which to exploit his or her invention and excluded others from doing so.

Inventors are thus incentivized to create new products, and the public benefits from 
inventions that ultimately will fall into the public domain



Patent Searching Process

• The Need for a Search: 

• Patentability requires novelty and non-obviousness. 

• The patentability search, sometimes called a novelty search 

• A search is recommended to determine the feasibility of obtaining a patent. 

• A novelty search is somewhat limited in scope and is designed to disclose whether 
an application will be rejected on the basis of lack of novelty or obviousness. 

• A novelty search can usually be completed for less than $1,000. 

• If an invention is intended for immediate commercial use or sale, an additional 
search, call an infringement search or investigation, is often conducted 
concurrently with the novelty search. 

• This novelty search is thus more expensive



Patent Searching Process

• Searching Methods: 

• The PTO provides public search facilities for patent searching. 

• Searching is free and the PTO allows searchers to review issued patents, complete 
with drawings. 

• Searching can be done either in the main public search room or in the examiners’ 
search areas where examiners will assist in searching. (The patent search room 
contains copies of all U.S. issued patents from 1790 to present as well as many 
foreign patents). 

• The PTO employs a classification system that provides for the storage and retrieval 
of patent documents 

• The patent examiners in the course of examining patent applications, the system is 
also used by searchers, and classification files are divided into subclasses. 

• Most classes have approximately three hundred sub classes



Patent Application Process

Overview of the Application Process :

• The process of preparing, filing, and shepherding a patent application through the 
PTO towards issuance is called “prosecution”. 

• An application may be filed by the inventor himself or herself or, as is more usual, 
by a patent attorney. 

• Only 20% of all applications are filed by inventors without the assistance of 
attorneys.

• The application is filled with PTO, it will be assigned to one of more than 3500 
patent examiners having experience in the area of technology related to the 
invention who will review the application and conduct a search of patent records 
to ensure the application complies with the statutory requirements for patents. 

• The process may continue for several rounds.

• A Notice of Allowance will be sent to the applicant, which specifies an issue fee 
that must be paid to the PTO in order for the patent to be granted.



Patent Application Process

• Until 2000 all patent application were maintained in confidence, but after 
November 2000 they were published.

• It takes one to three years to prosecute a patent, and costs and fees can range 
from $5000 to more than $30000 with fee generally ranging for $10000 to $12000

Ownership Rights :

• Patents are items of personal property and thus may be owned, sold, licensed, or 
devised by will. 

• Applications for patent must be filed by the actual inventor of the article, process, 
design, or plant. 

• If there is more than one inventor, the application must be signed by all inventors. 

• In many instance, employees are required to sign agreements with their employers 
whereby they agree that any invention or discovery invented by them while on the 
job will belong to the employer and that they will agree to assist and cooperate in 
any manner, including signing applications for patents, to ensure the employer’s 
rights are protected



Ownership Transfer

• As objects of intellectual property or intangible assets, patents and patent 
applications may be transferred. 

• A transfer of patent or patent application can be the result of a financial 
transaction, such as an assignment, a merger, a takeover or a demerger, or the 
result of an operation of law, such as in an inheritance process, or in a bankruptcy.

• The rationale behind the transferability of patents and patent applications is that 
it enables inventors to sell their rights and to let other people manage these 
intellectual property assets both on the valuation and enforcement fronts. As The 
Economist put it, "Patents are transferable assets, and by the early 20th century 
they had made it possible to separate the person who makes an invention from 
the one who commercializes it. This recognized the fact that someone who is good 
at coming up with ideas is not necessarily the best person to bring those ideas to 
market.”



Importance of IPR 

• Protecting Intellectual Property Rights Technology has led to increase awareness 
about the IP Some individuals and companies offer only knowledge. 

• Thus, computer consultant, advertising agencies, Internet companies, and 
software implementers sell only brainpower. Domain names and moving images 
are also be protected More than fifty percent of U.S. exports now depend on 
some form of intellectual property protection

• The rapidity with which information can be communicated through the Internet 
has led to increasing challenges in the field of intellectual property

• The most valuable assets a company owns are its Intellectual property assets 
Companies must act aggressively to protect these valuable assets from 
infringement (breaching, violation of law) or misuse by others The field of 
intellectual property law aims to protect the value of such investments



Trade Secrets
Trade secrets are a type of intellectual property that comprise formulas, practices, processes, designs, 
instruments, patterns or compilations of information that have inherent economic value.

A Trade secret is information that

• Is not generally known to the public

• Confers economic benefit on its holder because the information is not publicly known and

• Where the holder makes reasonable efforts to maintain its secrecy.

Trade secret Example: Coca-Cola’s recipe for their signature drink

Google’s search algorithm

KFC’s secret blend of 11herbs and spices  



Trade Secret Law in India

There is no specific legislation in India to protect trade secrets and confidential information.

• Nevertheless, Indian courts have upheld trade secret protection on basis of principles of equity, and at times, upon a 
common law action of breach of confidence, which in effect amounts a breach of contractual obligation. 

• The remedies available to the owner of trade secrets is to obtain an injunction preventing the licensee from disclosing 
the trade secret, return of all confidential and proprietary information and compensation for any losses suffered due to 
disclosure of trade secrets.

• In India, a person can be contractually bound not to disclose any information that is revealed to him/her in confidence.

• The Indian courts have upheld a restrictive clause in a technology transfer agreement, which imposes negative 
covenants on licensee not to disclose or use the information received under the agreement for any purpose other than 
that agreed in the said agreement.



Trade Secret Law in India

Since India is a signatory to the Paris Convention, it is relevant to mention that Article 1(2) of the Agreement on Trade 
Related Aspects of Intellectual Property Rights (TRIPs) states that intellectual property shall include protection of 
undisclosed information. 

• Further, Article 39 of TRIPs states concerns ensuring effective protection against unfair competition as provided in 
Article 10*bis* of the Paris Convention, with respect to information which:

• is a secret not generally known or readily accessible

• has commercial value by virtue of secrecy

• has been subjected to reasonable steps for ensuring its secrecy.

• Article 39 states that member nations must ensure that natural and legal persons have the “possibility” of 
preventing such information, within their control, from being disclosed, acquired or used by others without their 
consent, in a manner contrary to honest commercial practice



Trade Secret Law in India
At present, Indian trade secrets law is a judiciary-made law, based on the principle of equity and common law actions 
against breach of confidence, with the jurisprudence as a whole revolving around an employee’s obligations and duties 
towards the employer regarding confidential information gained during the course of employment. 

Indian jurisprudence regarding trade secrets is unclear on a number of important aspects, including:

• the scope of damages in the case of a breach of confidential information;

• theft of trade secrets by business competitors; and

• procedural safeguards during court litigation.

The Law Governing Trade Secrets : Trademarks, copyrights, and patents are all subject to extensive federal statutory 
schemes for their protection, there is no federal law relating to trade secrets, and no registration is required to obtain 
trade secret protection. Most trade secret law arises from common law principles, namely, judge-made case law. The 
first reported trade secret case in the United States was decided in 1837 and involved manufacturing methods for 
making chocolate.



Determination of Trade Secret Status
Restatement of Torts (a wrongful act or an infringement of a right) lists six factors to be considered in determining 
whether information qualifies as a trade secret.

• Courts routinely examine these factors to determine whether a company’s information constitutes a trade secret.

• The extent to which the information is known outside the company: Although information may be known to 
other outside the company and still qualify as a trade secret, the greater the number of people who know the 
information, the less likely it is to qualify as a trade secret. Secrecy need not be absolute.

• The extent to which the information is known within the company: Although an employer or company is 
permitted to disclose confidential information to those with a demonstrated “need to know” the information. If 
the information is widely known within the company, especially among those who have no business need to 

know the information, it may not qualify as a trade secret.

• The extent of the measures taken by the company to maintain the secrecy of the information: One claiming 
trade secret protection must take reasonable precautions to protect the information. Courts are unlikely to 
protect information a company has not bothered to protect.

• A company is not obligated to undertake extreme efforts to protect information, but reasonable precautions are 
required.

• Some experts predict that courts will likely require advanced security measures to protect trade secrets transmitted 
via , including encryption and protocols to ensure confidentiality



Determination of Trade Secret Status

The extent of the value of the information to the company and its competitors: If information has little value 
either to its owner or to the owner’s competitors, it is less likely to qualify as a trade secret. 

• Conversely, information that is valuable to a company, such as the recipe for its key menu product, and 
that would be of great value to the company’s competitors is more likely to be protectable trade secret.

• The extent of the expenditure of time, effort, and money by the company in developing the information. 
The greater the amount of time, effort, and money the company has expended in developing or acquiring 
the information, the more likely it is to be held to be a protectable trade secret.

• The extent of the ease or difficult with which the information could be acquired or duplicated by other. If 
information is easy to acquire or duplicate, it is less likely to qualify a trade secret.

• Similarly if the information is readily ascertainable from observation or can be easily reproduced, it is less 
likely to be a trade secret. 

• On the other hand, if it can be reverse engineered only with significant expenditures of time, effort, and 
money, the product may retain its status as a trade secret.





Liability for Misappropriation of Trade Secrets
• Misappropriation of a trade secret occurs when a person possesses, discloses, or uses a trade secret 

owned by another without express or implied consent and when the person used improper means to 
gain knowledge of the trade secret knew or should have known that the trade secret was acquired by 
improper means

• Knew or should have known that the trade secret was acquired under circumstances giving rise to a duty 
to maintain its secrecy.

• The term improper means includes bribery, theft, and misrepresentation, breach of duty to maintain 
secrecy, or espionage (the practice of spying or of using spies, typically by governments to obtain 
political and military information) or other means.

• Thus, misappropriation occurs either when a trade secret is lawfully acquired but then improperly used 
or when the trade secret is acquired by improper means.

• Absence of Written Agreement: A written agreement prohibiting misappropriation of trade secrets can 
be enforced through an action for breach of contract; a company’s trade secrets can be protected against 
misappropriation even in the absence of any written agreement between the parties. A party owning 
trade secrets can bring an action in tort for breach of the duty of confidentiality, which duty can arise 
even without an express agreement



Liability for Misappropriation of Trade Secrets
• Misappropriation by Third Party: A number of other parties may also have liability for misappropriation of 

trade secrets if they knew or should have known they were the recipients of protected information.

PROTECTION FOR SUBMISSION: 

Submission to Private Parties: In many instance individuals wish to submit an idea for an invention, process, 
game, or entertainment show to a company or business in the hope that the company will market and 
develop the idea and the individual will be compensated for the idea and the same to be submitted to an 
evaluation agreement, or submission agreement, whereby the other party agrees to evaluate the idea only for 
the purpose of considering a future transaction between the parties and further agrees not to circumvent the 
submitter or to disclose the idea to others





Liability for Misappropriation of Trade Secrets
PROTECTION FOR SUBMISSION: 

• Submission to Government Agencies: Private companies that present bids to government agencies in the 
hope of obtaining a government contract are often required to disclose confidential or trade secret 
information to the agency.

• Under freedom of information act (both at the state and federal levels), the proposal might later be 
released to any member of the public requesting the document, thus resulting in loss of confidential 
information to possible competitors.

• The protected information is usually blocked out.
If a government agency discloses trade secret information, the owner may have a cause of action for an 
unconstitutional taking of private property and may be awarded compensation if the owner had a 
reasonable expectation of confidentiality.



Liability for Misappropriation of Trade Secrets

REMEDIES FOR MISAPPROPRIATION:

• A trade secret owner may request a variety of remedies from a court among them are the following: 

• Injective relief: In many cases, a trade secret owner is more interested in ensuring the defendant cease 
use of the trade secret (or is precluded from commencing use) than in recovering damages.

• In cases in which money damages are not sufficient to protect a trade secret owner,  a court may also 
issue an injective ordeal to compel the defendant to surrender or destroy trade secret information . 

• In fact, courts may issue injunctions’ to prevent inevitable disclosure, reasoning that even if a former 
employer cannot show a particular secret has been taken, it is inevitable that key employees will 
eventually disclose what they know to a new employer.



Liability for Misappropriation of Trade Secrets

REMEDIES FOR MISAPPROPRIATION:

• Money damages: A trade secret owner whose information has been misappropriated may recover money 
damages from the defendant. 

• The Plaintiff may recover its lost profits as well as the profits made by the defendant. Alternatively, the 
plaintiff may seek and recover a reasonable royalty arising from defendant’s use of the trade secret. 
Punitive damages may also be awarded in cases in which the defendant’s conduct is reckless, willful, and 
intentional.

TRADE SECRET LITIGATION : If a trade secret is disclosed in violation of a written confidentially agreement, 
and the parties cannot resolve the dispute themselves, an action for breach of contract may be brought, 
similar to any other breach of contract action. 

The plaintiff may add other causes of action as well, for example, for misappropriation in violation of a state 
trade secret law. If no written agreement exists, the plaintiff must rely upon case law or state statutes 
protecting trade secrets, or both.



Liability for Misappropriation of Trade Secrets
TRADE SECRET PROTECTION PROGRAMS:

• Trade secrets are legally fragile and may be lost by inadvertent disclosure or failure to reasonably protect 
them, companies should implement trade secret protection programs to safeguard valuable information. 
Because trade secret protection can last indefinitely, businesses should devote proper attention to the 
methods used to ensure confidentiality of information.

• Developing programs and measure to protect trade secrets is an easy way to demonstrate to a court that 
an owner values its information and takes appropriate measures to maintain its secrecy. Physical 
protection.

TRADE SECRET PROTECTION:  There are a variety of tangible measures a company can implement to protect 
trade secrets, including the following:

• Safeguarding information under lock and key.

• Protecting the information from unauthorized access;

• Monitoring employees’ use of and the Internet to ensure confidential information is not being 
disseminated.



Liability for Misappropriation of Trade Secrets

• Using encryption technology and antivirus protection programs to protect information stored on 
computers Educate employees on trade secrets and protection of trade secrets.

• Ensuring information retained on computers is available only on company networks so that access can be 
easily tracked.

• Contractual PROTECTION:  Another method of protecting trade secrets is by contract, namely, requiring 
those with access to the information to agree in writing not to disclose the information to other or use it 
to the owner’s detriment. Similarly, in licensing arrangements, trade secret owners should ensure the 
license agreements contain sufficient. 

• Employers should use noncompetition agreements to ensure former employees do not use material gained 
on the job to later compete against the employer. 

• With the advent of the Internet and the increased ease of electronic communications, employers have 
become concerned about the loss of trade secrets through dissemination over the Internet. It has been 
held that “once a trade secret is posted on the Internet, it is effectively part of the public domain, 
impossible to retrieve”.





Unfair Competition

• The law of unfair competition is based upon the notion that individuals should be protected from deceptive 
(looking down) and improper conduct in the marketplace. 

• The law of unfair competition is found in case law, in state statutes prohibiting unfair business practices, in 
specific federal statutes, and in regulations promulgated by the FTC (Federal Trade Commission), the 
federal regulatory agency charged with protecting consumers from unfair or deceptive acts and practices.

• The law of unfair competition continues to evolve as new methods of conducting business arise, such as 
electronic offers and sales through telemarketing, television infomercials, and the Internet. There are 
number of theories and actions that can be used by injured parties to protect against unfair competition.

• In many instances, actions for unfair competition will be combined with other actions (such as those 
alleging trademark, copyright, or patent infringement) to provide a plaintiff a wide array of possible 
remedies



Unfair Competition

The most common types of unfair competition can be briefly summarized as follows:

• Passing off (or palming off), “Passing off” occurs when one party attempts to pass off or sell his or her 
goods or services as those of another.

• Misappropriation

• Right of Publicity

• False advertising

• Dilution, Either tarnishing another’s mark or causing it to lose its distinctiveness through “blurring” is 
actionable as dilution.



Misappropriation Right of Publicity

• The right of publicity gives individuals, not merely celebrities, the right to control commercial used of 
their identities or personas.

• The right of publicity protects a commercial interest, the vast majority of cases involve celebrities 
inasmuch as they can readily show economic harm when their names, photographs, or identities are 
used to sell products or suggest a sponsorship of merchandise. Publicity rights are governed by state 
law.

• The right of publicity has evolved from the right of privacy, which protected against unreasonable 
invasions upon another person’s solitude and provided remedies for the disclosure of private 
information. 

• The right of publicity allows individuals to protect the marketability of their identities and punishes 
those who would unjustly enrich themselves by appropriating another’s fame for profit-making 
purposes.

• The right of publicity does not apply to non commercial uses; using another’s name, likeness, or 
identity for news reporting, scholarship, or research is permissible.





FALSE ADVERTISING

• In 1943, the federal trademark law, the Lanham Act, was passed. Section 43(a) of the act (15 U.S.C. 
1125) prohibited false designations of origin, namely, descriptions or representations tending falsely to 
describe or represent goods or services .It was not an effective vehicle to use when a party made 
misrepresentations relating to the nature or quality of goods or services.

• Moreover, until the passage of the Lanham Act, Plaintiffs, an element that was often difficult to 
demonstrate. Although the individual states enacted statutes prohibiting false advertising, these statutes 
varied from state to state and were often ineffective to prohibit false advertising that was national in 
scope.

• The expansive language of section 43 of the Lanham Act, however, soon began to be used to protect not 
only against unregistered trademarks but also against nearly all forms of false advertising.

• For Example: A claim that a certain motor oil provided longer life and better engine protection than a 
competitor’s product when that claim could not be substantiated.





New Development of Intellectual Property in India

The regulations relating to all forms of IP have been amended or reissued in recent years, mainly in response 
to India’s accession to the WTO. 

Here are some of these developments in IP legislation in India:

Trademark law brought at par with international practices:
To bring Indian trademarks law in line with international practices and to ensure implementation of India's 
commitments under the TRIPS Agreement, India replaced the Trade and Merchandise Marks Act, 1958, with 
the Trade Marks Act, 1999

Some changes under the 1999 Act are as follows:

* Service marks, for the first time, made protectable through registration.

* The definition of "trade mark" now includes graphic representations, shapes, packaging's and combinations 

of colors, thereby widening IPR protection.



New Development of Intellectual Property 

Trademark law brought at par with international practices:

• The procedure for registration of trademarks expedited by removing the earlier system of Part A and B 
registration. In addition, only a single application need now be filed for registration of a trademark in 
different classes. 

• The 1999 Act also provides for the classification in conformity with recognized International Classification of 
Goods and Services.

• The period of registration and renewal has been increased from seven to ten years

• The definition of "trademark infringement" has been broadened to give protection beyond the use of 
identical/deceptively similar marks in relation to goods for which they are registered.



New Development of Intellectual Property
Trademark law brought at par with international practices:

• An action for infringement of trademark/passing-off can be filed in a district court within whose 
jurisdiction the plaintiff (trademark proprietor) resides or carries on business, as against the earlier law 
which required the suit to be filed at the defendant's place.

• Under the new law, both registered and unregistered trademarks can be assigned with or without the 
goodwill of the business.

• Recently, by way of the Trademarks (Amendments) Rules, 2014, the fee with respect to trademark filing 
has been increased in certain cases. The fee for an expedited examination have also been increased.

• Further, the Trade Marks Registry recently issued an Office Order little with respect to alterations that 
may be made to an application for trademark registration. This Order enlists certain ‘substantial 
alterations’, which would not be allowed; and other alterations, primarily clerical in nature.



New Development of Intellectual Property

Trademark law brought at par with international practices:

• Recently, by way of the Trademarks (Amendments) Rules, 2014, the fee with respect to trademark 
filing has been increased in certain cases. 

• The fee for an expedited examination have also been increased. Further, the Trade Marks Registry 
recently issued an Office Order little with respect to alterations that may be made to an application 
for trademark registration. 

• This Order enlists certain ‘substantial alterations’, which would not be allowed; and other alterations, 
primarily clerical in nature.



New Developments of Intellectual Property

New Developments in Copy Right Law: 

• The 2012 amendments in copyright law, which were made to make Indian copyright law compliant with 
the WIPO Copyright Treaty (WCT) and WIPO Performances and Phonograms Treaty, introduced 
technological protection measures, ensured that fair use survives in the digital era by providing special 
fair use provisions, made many author-friendly amendments, special provisions for disabled, 
amendments facilitating access to works and other amendments to streamline copyright 
administration.

• The Government is considering further amendments to the Indian Copyright Act to help deter 
continuing piracy. Future amendments would provide for greater deterrents against infringement 
through more effective legislative and administrative frameworks. 

• These amendments would also offer the police wider powers to conduct secret raids, seize and destroy 
infringing products, provide faster criminal proceedings and increased punishment for piracy.



New Development of Intellectual Property

New Developments in Patent Law: 

• Modifications in Indian patent laws have been made in accordance with TRIPS by widening the list of 
inventions not patentable, incorporating greater rights of the patentee, reversing the burden of proof 
in an infringement suit on process patents and creating a uniform period of patent protection of 
twenty years for all categories of invention.

• During 2014, the Indian Patent Office released guidelines pertaining to issuance of pharmaceutical 
patents. These guidelines primarily incorporate features of various court decisions so as to assist the 

Patent Office in establishing uniform standards of patent grant/examination.

• These guidelines are expected to bring in uniformity with regard to examinations of the patent 
applications across all Patent Offices in India and by different responsible officers, in addition to giving 
to the inventors and corporates much desired certainty on how their application will be examined by 
the Indian Patent Office.

• Furthermore, in the recent past, various administrative and procedural mechanisms have been 
improved in the field of intellectual property law. The infrastructure of the Indian Patent Office has 
been improved greatly, so as to develop facilities for proper management of International Searching 
Authority/International Preliminary Examining Authority operation under the Patent Cooperation 
Treaty



New Development of Intellectual Property

• Indian Patent (Amendment) Rules 2014 recently introduced a third category of applicant being 
of "small entity", and provided procedural rules for governing the same. 

• Furthermore, the fee for basic patent filing have been revised due to the introduction of the e-
filing system of patents wherein the rates for e-filing are lower than those involved in physical 
filing.



Intellectual Property Audit

Definition: Intellectual Property audit has been defined as a systematic review of the IP owned, used 
or acquired by a business so as to assess and manage risk, remedy problems and implement best 
practices in IP asset management.

IP Audit is a tool which is mostly used by the companies to take into account the intangible assets 

which they have generated / developed in the certain span of time.

HOW DOES THE AUDIT FUNCTION?

The IP Audit follows the SWOT analysis process as below:

S – Strength: To assess the strongest and safest points of the IP of the owner. This could range from 
the goodwill of the product to the well framed legal and comprehensive protection which would be 
the best asset of the owner.

W – Weakness: One of the major aims of the IP Audit is to identify the weak spots and loose ends 
which would be the possible breeding grounds to future legal disputes. The Audit would help the 
owner, to prepare well in advance and also help them to device a full proof mechanism to overcome 
such abnormalities.



Intellectual Property Audit

HOW DOES THE AUDIT FUNCTION?

O – Opportunities: IP audit can also be seen as preparation which the owner carries out to assess the 
present situation before proceeding to take any further actions. The owner of an IP could also 
undertake such preparatory measures before proceedings to use their IP to generate revenues, like 
licensing, tech – transfer and leasing.

T – Threats: The intangible rights being vulnerable and frail are always defenseless without proper 
protection and legal enforcements. Given the highly digital and technologically advanced competitive 
market threats to the IP have been imminent and thus the IP Audit serves at timely interval serves the 
owner to entail and trace the source of possible conflict and take adequate measure to avert it.

METHOD OF IP AUDIT: In order to conduct an IP Audit, it is most important to identify and determine 
in advance to the desired objective of the audit. The major scope of preparing an action plan would 
depend upon the following grounds:

• Duration of the company in the market,

• Geographical presence and jurisdictions which the company operates in.

• Size of the company and the amount of subsidiaries involved

• Creating a target plan to achieve the milestones and meet crucial deadlines in order to harness the 
complete potential of the IP of the company.



Intellectual Property Audit

• Once, the aforesaid guidelines have been set, it is then important to procure the relevant 
information relating to the IP of the company, which can be briefly devised into the following 
criterions:

• Collating information about the global IP presence of the company in forms of various filings 
and existing registrations;

• Various contractual, licensing and R&D contracts which the company might have taken in 
relation its existing IP.

• The classification of the existing IP and to understand the future prospects of developing the 
same;

• Legal encumbrances, involvements and responsibilities of the company as a whole which may 
affect the profile of the company and its intellectual property



Intellectual Property Audit

Significance OF IP AUDIT:

• To identify the scope of the present and to create a future profile for the tangible assets of the company.

• To reinforce the IP protection mechanism and device secure portfolio to avoid legal conflicts.

• To identify the idle IP and to set them in process and to harness them as a potential.

• To assess the financial equivalent of the assets and to be able to use them as leverage or guarantee with 
other financial institutions.

• To foresee and steer clear of any risks or unwanted litigation which may evolve or affect the functioning 
and profile of the applicant in the market.

• To reduce unnecessary cost and legal expenses.



Intellectual Property Audit

TYPES OF IP AUDIT:

An audit can be classified on the scope and reason for which the audit has been carried out. It is 
broadly classified into the following types:

General: Mostly carried out as a part of the general audit which the company should undertake time 
to time, to assess and evaluate the value of their assets.

Specific: Mostly carried out in order to pin point and identify the crucial area which might be either 

about an existing right or a right which may be procured in the near future.



New Development in International Trademark Law

The Internet: 

• Trademark owners throughout the world are struggling with new issues presented by increased 
electronic communication, primarily that occurring through the Internet. The Internet derives from a 
network set up in the 1970s by the Department of Defense to connect military and research sites that 
could continue to communicate even in the event of nuclear attract.

• In the 1980s, the National Science Foundation expanded on the system, and its first significant users 
were government agencies and universities. 

• In the early1990s, however, it became apparent that the system could provide a global communication 
network, allowing people from all over the world to talk with each other; send written messages, 
pictures, and text to each other; and establish web pages to advertise their ware and provide 
information to their customers.



Assignment of Domain Names:

• A company’s presence on the internet begins with its address or domain name not only serves as a locator for a 
company but also functions as a designation of origin and a symbol of goodwill --- a trademark. 

• There are two portions to a domain name: the generic top-level domain, which is the portion of the name to 
the right of a period (such as .gov or .com) and the secondary level domain, which is the portion of the name to 
the left of a period (such as “kraft” in Kraft.com”).

• Internet Corporation for Assigned Names and Numbers [ICANN]: The government created the ICANN to help 
resolve the problems in the domain names registration and use process.

• ICANN are authorized to register domain names ending with .com, .org and .net.

• ICANN recently added seven new top-level domains, including .biz and .info

PROTECTING A DOMAIN NAME: 

• People register well-known marks as domain names to prey on consumer confusion by misusing the domain 
name to divert customers from the legitimate mark owner’s site. 

• This practice is commonly called cybersquatting. There are three approaches for against cybersquatter

New development in International Trademark 
Law



New Development In International Copyright Law

• While acknowledging that clothing is a useful article and thus not subject to copyright protection, a 
New York Federal court ruled that lace design, copyrighted as writing and incorporated into wedding 
dresses, were protectable and enjoined another maker of wedding dresses from making or marketing 
copies. 

• Similarly, detailed embroiders or some other two dimensional drawing or graphic work affixed to a 
portion of a garment may be copyrightable.

• A federal court in California recently held that while type fonts themselves are not protectable under 
copyright law, a software program that generated and created the typefaces was protectable.

• It late 1997 President Clinton signed into law the No Electronic Theft [NET] Act [amending 18 U.S.C 
2319] to enhance criminal penalties for copyright infringement, even if the infringer does not profit 

from the transaction

• The act also extends the statutes of limitations for criminal copyright infringement from three to five 
years, and allows law enforcement officers to use federal copyright law against online copyright 
violation, thereby extending the same copyright protection to the Internet that is provided to other 
media



New Development In International Copyright Law

• In September 1999, the Clinton administration relaxed government restrictions on the export of 
encryption products and simultaneously introduced new legislation to give law enforcement 
agencies greater authority to combat the use of computers by terrorists and criminals and to 
create a new code cracking unit within the FBI [Foreign Bureau of Investigation] .

• In 2000, federal prosecutors in Chicago indicted seventeen people who called themselves “Pirates 
with Attitude” for pirating thousands of software programs. The case was brought under the NET 
Act. Some of the individuals were former employees of Intel and Microsoft. The copyright office 
has recommended that congress amend section 110 of the copyright Act to grant educators the 
right to transmit copyrighted works for distance learning if certain conditions are met.



New Development In International Patent Law

• The patent Act has proven remarkably flexible in accommodating changes and development in 
technology. Thus advisement in technology generally has not necessitated changes in the stately 
governing patent protection.

• Business method and software patent: Many of the cutting-edge issues in patent law related to patents 
for computer software. For several years, the conventional wisdom has been that unless a computer 
program had significant commercial value and application patent protection was often counterproductive 
or ineffective in that the PTO often took two years to issue a patent, roughly the same time it took for the 
software program to become absolute.

• Biotechnology patent: Medicines, Science, agricultural and pharmacology present the other cutting-edge 
issues in patent law. Research into genes may hold the key to curing disease throughout the world. 
Agricultural research may hold the key to providing sufficient food for the world’s ever increasing 
population. 



New Development In International Patent Law

• In the field of “a biotech” American Investors Protection Act of 1999 [AIPA]: 

The AIPA was signed into law in 1999 and represents the most significant changes to patent law in 
twenty years. Although some of the provisions of AIPA have been discussed earlier, its key subtitles are 
as follows:

Inventors’ Right Act of 1999

The First Inventor Defence Act of 1999 

The patent term guarantee act of 1999 

The domestic publication of Foreign filed patent application act of 1999

The optional Inter parts re-examination procedure Act of 1999 



New Development In International Patent Law

• Introduction of International Patent protection:

• The rights granted by a U.S Patent extend only throughout the U.S and have no effect in a foreign 
country. Therefore, an inventor who desires patent protection in other countries must apply for a 
patent in each of the other countries or in regional patent office.

• The Paris convention (already it is in previous units) 

• The European patent organization 

• The act also extends the statutes of limitations for criminal copyright infringement from three to 
five years, and allows law enforcement officers to use federal copyright law against online 
copyright violation, thereby extending the same copyright protection to the Internet that is 
provided to other media.



New Development In International Patent Law

• Agreement on Trade-Related Aspects of Intellectual property Rights.

• The patent Law Treaty Foreign Filling Licenses Applications for United States Patents by Foreign 
applicants.

• The European patent organization (EPO): It was founded in 1973 to provide a uniform patent 
system in Europe. A European patent can be obtained by filing a single application with the EPO 
headquartered in Munich (or its sub branches in The Hague or Berlin or with the national offices 
in the contracting nations). 

• Once granted, the patent in valid in any of the EPO countries designated in the application and 
has the same force as patent granted in any one of the contracting nations.


